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Prohibition and Redressal) Act 2013.
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GS 1- 1 dated 05/03/2015 (RBE No. 15/2015) is sent
herewith for information, guidance and necessary action.
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Encl: As above,



RBE No. 15/2015
GOVERNMENT OF INDIA
MINISTRY OF RAILWAYS

(RAILWAY BOARD)

No. E(D&A) 2015 G51-1 New Delhi, dated 05.03.2015

THe Genera! Manager(?)
All Indian Railwiays and
production Jnits etc.
(As per standard list}.

sub: Alignmenrt of Service Rules with the Sexua!l Harassment of Women
st Workplage (Prevenhtion, Sroh bition and Recressal} Act 2013,

The Sexual Harassment of Women at Wworkplace {Prevention, Prohipition and
gedressal) Act, 2013 [SHWW(PPR) Act} has peen promulgated on 22.04.2013.
Further to the Act, the Sexual Harassment of Women at Workplace (Prevention,
prohibitlon and Redressal) Rules, 2013 {SHWW(PPR] gules: were notified on
09.12.2013. The Act and the Rules framed thereunder provide a redressal mechan/sm
for handling cases of soxual harassment at worxplace. The Act and Rules are avallable
at the website of the Minlstry of Women and Crild Development {wecd.nic.in} under
Legislation/ACts.

x. The guidelines |aid dewn by the Hon'ble Supreme Court in the case cf Vishakha
vs. Srate of Rajasthan, in the matter of sexual harassment of women at the workplace,
were circtlated or the Rallways vide Railway Board's |etter no. E(D&A) 97 GS1-4 dated
01.07.1998. These Instructions, interaiia, envisaged the constitution of a complaints
committee for looking into complaints of sexual harassment and alsc specified the
compositicn of such committes. Thace instructions also laid down quidelines regarding
preventive steps, disciplinary/criminal proceadings against the offender, workers
ininative to raise matters of sexual harassment at meetings, awareness ete, In context
;fslzl‘;ual harassment of working womern.

3. subseguently, Railway Board's letter no. E{D&A) 2009 GS1-9 dated 30.01.2010
also laid cown that the Complaints Committee chall be in existence at all times . Its
cornpositicn along with names, contact details should be pul on public display notice
Soard prominently in offices, workshops, stations where there is major concentralion of
<ta®f. Changss in its compaosition, wheneyer necessary, should oe made promgtly anc
adequately publicized. It was aleo laid down that the composition of the Complaints
committee  be  also posted on the  websites af the  concerned
Mln'ns.tr:es,r*Depart"ner*EfOFﬁces concerned. A zopy of CoP&T's O.M. dated 03.08.200¢
was also circulated alongwith the said letter which interaliz laid down that the
Comamittees should be offective and functional at 21" times and that It is desirahle for the
Commites tc meet once a quarter, even if there 's ng ve Case and review
preparedness to FUlfill all  requirements of the Vishakha judgment in  the

Depa rtrment/Ministry/Croanisation concerned.

4. Further, the proviso o Rule 9(2) of the RS (D&A) Rules, 1968 provides that the
Complaints Committee ectahlished in each office under the Railways enquirng intG
such complaints shall be desmen fo be the inquiting authonty appointed by the
disciptinary authority and the committee shal hoid the inguiry in accordance with the
procedure |aid down n these rules, ta the extent practicabie..



5. The procedure baing followed on the Railways for dealing with matters of sexual
harassment of women at the workplace, has peen meodified by the SHWW({PPR) Act and
the SHWW(FPR} Rules. The salient features of the Act and the Rules and the
nstructions issued by the Department of Personnel & Tralning, in this regard are z2s
follows:-

5.1 Definition of the terms 'Sexual Harassment’ and "Workplace’

Section 2(n) and 2{c) of the Act defire the terms 'Sexual Harassment' and
‘Workplace’ in relation to the Act. Rule 3C of the RS(Conduct) Rules has been
amended vide Board's letter no. E(D&A) 2014 GS1-4 dated 12.01.2015 to incorporate
these defnitions in the RS(Conduct) Rules relating to sexual harassment of working
women.

5.2 Constitution of Internal Complaints Committee
F.2:1 Section 4 of the Act lays down that:-

(i) Svery emplover a2t 8 workplace shall constitute 2 committee known as the
‘internal Complaints Committee’ for looking into the complaints of sexual
harassment of working women in that crganisation, provided that where
the offices or administrative unlts of the workplace are located at different
nlaces or divisional or sub-divisional lavel, the Internal Committee shall
ne constituted at all administrative un'ts or offlces.

(i) ~ The members of the Internal Complaints Committee shall be nominated
as follows:-

(a) a Presiding Officer who shall be 2 woman employed at a2 senior
level at workplace form amongst the employees. Provided that
where such senior level employee is not available the Presiding
Officer shall be nominated from other offices or administrative
units of the workplace. Provided further that in the case the other
cffices or administrative unlts do not have a2 senior level woman
employee, the Presiding Officer shall be nominated from any other
workplace of the same employer or other department on
organisation,

(b) not less than twc Members from amongst employess praferably
committed to the cause of women or who have had sxperience in
soclal work or have legal knowledge;

{<) one member from amongst non-governmental grganizations or
assoclations committed te the cause of women or a person familiar
with the issues relating to sexual harassment;

(d) At least one-nalf of the total Membesrs so nominated shall be
women. This however does not imply that most or all of the
members of the Complaint committea may be nominated from
amongst women. In the interest of falrp.ay and egqual opportunity,
male members should alsc be included in such Committees so that
there is no apprehension of bias of the Complaint Committee for
either party.



S22 The conditions related to membership of the Internal Complaints
Committee zre |laid down inh sub-sections (3) to {5) of section 4 of the Act  Rule 3 of
rhe SHWW/(FPR) Rules, 2012 lays down the fea or allowances payable to the member
fromm amongst NGOs/Associations, referred to in para 5.2.1 {ii) (c) above.

5.2.3 Railways etc may ensure that the Internal Complairts Committees
functional in the'r offlces under their Railway etc., satisfy the conditions iaid down in
the act. It may also be impressed upon the Complaints Committee to’ scrupulously
‘ollow the instructions contained in Board’s letter no. E(D&A) 2008 GS1-9 dated
30.01.29010 relating to functioning of the Complaints Committee.

5.3 Complaint under the SHWW(PPR) Act

R.3.1 The salient features of the section 9 of the Act, relating te flling of

complaints under the Act are as follows: -
{i} The complaint of sexual harassment at the workplace can be made oy an
aggrieved woman to the Internal Compiaints committes within 3 months
of the incident {(or whare there is a serles of incidents, within 3 months of
the last such incident), provided further that this time limit can be
extended by 3 meonths, for reasons recorded in writing, where the
Committee 's satlsfied that circumstances were there which prevented the
woman from filing a complaint within the said period. It is further laid
down that where' such complaint cannot be made in writing, the
Committee shall render all reasonable assistance to the woman to make
the complaint in writing.

(i} The legal heir of the woman or any other person, as prascribed In Rule &
of the SHWW(PPR} Rules, 2013 may maxe the complaint, if the aggrieved
woman is unable o do so herseif on account of physical or mental
incapacity or death or otherwise.

(miy IF any complaint is received directly by the Internal Committes, the sams
shall be referred to the appropriate disciplinary asuthority and the
Committee shall inguire into the complaint on the complaint being
referrad to it by the disciplinary authority.

5.4 Conclliation proceedings

The salient features of the section 10 of the Act, relating to conciliation
croceedings, are as follows:-

!

{1} The Internal Committee may before initiating inguiry under section 11 of
the Act, and at the request of the eggrieved woman take steps to sefttle
the matter between her and the charged official through conciliation,
provided that no monetary settiement shal be made as 2 basis of
conciliation. '

(il Where a settiement has been arrived at, the Internal Committee shall
record the settlement and forward the same to the disciplinary authority
to take actlon as specified in the recommendation.

(i) Where a settlement has been arrived as mentioned above, no furtner
inquiry shall be conducted by the Internal Committee.



5.5 Inguiry into complaint

H5:5.1

Section 11 of the Act lays down the mechanism of conducting an inquiry

into the complaint. The salient features relating to conduct of Inguiry are as follows:-

(1)

{iv)

Subject to the provisions of section 10 of the Act, the Internal Committee
shall conduct inguiry into the complaint as per service rules applicable to
the charged offlcial. Also where the aggrieved woman informs the
Internal Committee that any term or condition of the settlement arrived
at under section 10 has not been complied with by the charged official,
the I[nternal Committee shall proceed to make an inquiry into the
complaint., Provided further that where the parties are employees, the
parties shall during the course of the inquiry be given an opportunity to
be heard and a copy of the findings shall be made available to both the
parties enabling them to make representation against the findings before
the Committes,

The Committee will as far as practicablz follow the procedures prescribed
in Rule 9 of RS(D&A) Rules, 1968.

For the purpose of making inguiry, the Internal Committee shall have the
same powers as are vested in the civil court under the Cede of Civi
Procedure, 1908, wnen trying a sult in respect of the following matters,
namaly:- '

{a) summoning and enforcing the attendance of any person and
examining him under oath;

(B} requirng the discovery and production of documents; and
{c) any other matter which may be prescribed.

The inquiry shall be completed by the Internal Committee within a
period of 90 days.

5.6 Recommendations af Internal committee during pendency of inquiry

Saction 12 of the Act prescribes the action that can be taken by the Interna
Committee during pendency of the inguiry, which are as follows:-

{1

During the pendency of the inquiry, on a written request made by the
aggrieved woman, the Internal Committee may recommend  the
competent autm:rity,F on the Railway to-

(a) transfer the aggrieved woman or the charged official to any other
workplace, ar '

(b3 grant leave to the agarieved woman up fo 2 peri od of three
months, provided that such leave shall be in addition to ihe leave
she would be otherwise entitied. ;

£E) grant such other relief to the aggrieved woman as Mmay be
prescribed,



{ii) On the recommendation of the Internzl Committee as above, the
employer shall implement the recommendations anc send the report of
such implementation te the Internal Committee.

(i"i} ~ The other reliefs that may be granted to the complainant by the Internal
Committea during the pendency of the inquiry are specified in Rule 8 of
SHWW(PPR) Rules, 2013,

5.7 Inquiry report

As per section 13 of the Act, the following action will be taken on the inquiry
report of the Complaints Commitiee:-

(i) On completion of the inguiry, the [nternal Committee shall provide a
report of its findings to the disciplinary authority within ten days from the
date of completion of inguiry and such report shall be made available to
the concerned parties.

(i) Where the Internal Committee arrives at the conclusion that the
allegation against the charged official has not been proved, it shall
recammend to the disciplinary authority that no action is requirad in this
matter.

{lii)  Where the Intemal Committee arrives at the conclusion that the
allegation against the charged official has beern proved, it shall
recommend to the disciplinary avthority-

(a) to teke action for sexual harassment as a misconduct In
accordance with the provisions of the service rules applicable to
the charged official.

—
o
St

to deduct, notwithstanding anything in the service rules applicable
to the charged official, from the salary or wages of the charged
official such surm as it may consider appropriate to be paid to the
aggrieved woman or o her legal heirs, as it may determine in
accordance with the provisions of Section 15 of the Act. Provided
that in case the Railway is unab'e to make such deduction from the
salary of the charged official due to his being absent from duty or
cessation of employment it may direct to the charged official to
pay such sum to the aggrieved womarn. Provided further that in
case the charged official fails to pay the sum, the lnterna
Committee may forward the order for recovery of the sum as gp
arrear of land revenue to the concerned District Officer. Such
compensation awarded by the Internal Committee (o the aggrieved
woman or to her legal heirs shall not ameunt to penalty under Rule
6 of RS(D&A) Rules, 1968.

{c) The disciplinary authority shall act upon the recommendation
within sixty days of its receipt by him.

Action is being taken to amend Rule 6 of RS(D&A) Rules to provide that such
compensation will not amount to 2 penalty under Rule & of RS{D&A) Rules.



5.8

5.9

Punishment for false or malicious complaint and false evidence
Section 14 of the Act lays down that-

(i) Where the Internal Committee arrives at a conclusion that the allegation
against the charged official 15 mancious or the aganeved woman or any
other person making the complaint has made the comglaint knowing it to
be false or the aggrieved woman or any other perscn making the
complaint has produced any forged or misleading document, L may
racommend to the competent disciplinary authornity to take action against
the worman or the person who has made the complaint under section §, 1n
accordance with the provisions of the service rules applicable to her or
him or where no such service rules exist, In such manner as laid down In
Rule 10 of SHWW({PPR) Rules Provided that mere inability to
sypstantiate a complaint or provide adeauate proof need not alt-act
acticn against the complainant. Provided further Lhat the malicious intent
on part of the complainant shall be establisheg after an incuiry In
accordance with  the orocedure prescribed, before any  action IS
recommendad.

o Where Lhe Internal Commitieg armives at a conciusion that during Lhe
inguiry any witness has given false ewidence or produced any forgec or
misleading document, 1t may recommerd to the employer of the witness
to take action in accordance with the provisions of the service rules
apphcable to such witness,

Determination of compensation

Section 15 of the Act lavs down that-

(i For the purpose of determining the sums to be paid Lo the aggreved
woman under seclicn 13, the Internal Committee shall have regard Lo-

(a the moental trauma, pain, suffering and emgtional distress caused:
o Lhe 3ggrieved woman,

el the loss in the career opportunity due 0 the incident of sexual
harassimont:

{€) medical  expenses incurred by the vicum  for  physical and
nsychiatnc treatment;

{d) incarme and financial status of the charged official,
= feasibility of such payment in lump sum or in instalments.

Prohibition of publication or making known contents or complaint and
inquiry proceedings and penalty therefor

Seclion 16 & 17 of the Act 'ay down that-

(1] Notwthstanding anything contained n the Right to Information Act,
2005 tho contents of the complaint made under seclion 9, the idenbity
anc addresses of the agarieved woman, charged official and witnesses,
any Information relating to coenciliabion ard inguiry nroceadings,
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recommendation of the Internal committee and tne action taken by the
employer wunder the provisions of this Act shal not bz published,
communicaled or made known Lo the public, press and media in any
mannsr,  Provided that nformation may be disseminated regarding Lhe
justice secured to any victim of sexua! harassment under this Act without
disclosing the name, address. identity or any other particulars calcuiated
to lead to identification of the aggrieved woman and witnesses.

Where any person entrusted with the duty to handle or deal with the
complaint, ingquiry ar any recommendation or action to be takeon under
tha provisions of this Act, contravenes the provisions of Section 16 of the
Act, he shall be able for penalty in accordance with the orovisions of the
service rules applicable to him.

Appeal

Section 18 of the Act provides that-

|
]

W1y

=]
-

vy person aggrieved from the recommendations nade under sectien
302 or clauses (i) or (W) of section 13[3) or sug-sactions {1) or [(2) of
secnon 14 pr section 17 or non-implementation of  such
recommendations, may prefer an appea! to Lhe Court or Tribunal in
accordance with the provisions of service rules zpplicable to the said
persgn.  The appeal shall be preferred within a period of ninety days of
the recommendations.

L

Duties of the employer

Secticn 19 to the Act lavs down Lnat the employer shali-

(1)

{i1)

{1}

provide a safe working environment at the workplace which shall include
safety frorm the persons coming into contact at the workpiace;

display at any conspicuous place in the workplace, the penal
consequences of sexual harassments; and the order constituting, the
Internal Committee under sub-section (1) of section 4;

orgamze workshops and awareness pragrams at regular intervals for
sensitizing the employees with the provizions of the Act and orientation
programs for the members of the Irternal Committes n the manner as
may be prescribed; .

provide necessary facilities to the Interna Committee for dealing with the
complant and conducting an nquiry,

assist in securing the attendance of the charged official ang witnesses
before the Internal Committee;

make awvailable such informatior to the Intermal Cormmittze as it may
require having regard to the complaint made under saction 971);

pravide assistance to the woman if sne so chooses to file a complaint n
relation Lo the offence under the Indian Penal code or any other law for
the time being in force;



(wiit) cause to imtiate action, under the Tndian Penal code or any othar law for
ths tim2 being n force, against the perpelrator, or if the aggrieved
woman 5o desires where the perpetrator 5 not an employes, in the
workplace at which the mcident of s2xual harassment took place;

fix) treal sexual narassment as a musconduct under the service rules and
imitrate action for such miscondict;

o monitor the timely submission of rapart by the Internal Committee

5.13 Miscellancous provisions
(i) In larms of sectian 21 of Lha Act, the [nternal Commitiee shall in each
calendar year prepare, an annual report 35 per the provisions of Rule 1
of Lhe SHWW(BPPR} Rules, 2013, and submit the same to the employer,
o In terms of sachion 22 of the Act, the employar shall include inils report
the number of cases filed, T any, and their disposal under the Act, in the
annual report of his organization
6. The above provisions may be brought to Lhe natice of all officers and staff on the
Radways,
7. Hinde wersion will follow. Please acknowiedge receipl.

({S. Modi)
Dy. Director Estt, (D&A)
Railway Board



